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Most firms acting as local counsel function as mere mail drops or conduits for
pro hac vice counsel. In one matter successfully pursued by the authors’ firm,
however, the court found triable issues of fact regarding the scope of duty of a

mail drop local counsel, acknowledging that local counsel has a general duty to

supervise pro hac vice counsel and to provide expertise regarding local laws,

procedures, and customs.'

hose duties can surprise a firm that views its

role as limited. Realistically, many out-of-state

firms procure local counsel only in grudging

compliance with state and federal rules.* That

attitude may flow from a firm’s business

clients, whose experience in the era of express
mail and the Internet may lead them to view local counsel
requirements as a costly vestige of a less mobile era.” Given
those attitudes, it's no wonder when a client’s chosen counsel
directs unwanted local counsel to simply sign pleadings with-
out asking questions.*

However, unless the direction and limitation of local coun-
sel’s responsibilities come directly from the client, local coun-
sel may be exposed to liability in the event of malpractice.
This article examines local counsel’s obligations, and consid-
ers how local counsel contractually might narrow the scope of
his or her professional duties, to bring potential legal malprac-
tice exposure in line with those limited powers.

What New Jersey Court Rules Expect From Local Counsel
Any comforting visions local counsel might have about the
scope of their duties (and thus their potential malpractice
exposure) evaporate upon even a casual reading of Rule 1:21-
2(c)(4). Under that rule, a firm admitted pro hac vice shall:

have all pleadings, briefs and other papers filed with the court

signed by an attorney of record authorized to practice in this
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State, who shall be held responsible for them and for the con-
duct of the cause and for the admitted attorney therein. The
order [admitting counsel pro hac vice] may contain further
requirements concerning the participation of New Jersey coun-

sel as the court from time to time deems necessary.®

Thus, aside from being substantively responsible for the
content of pleadings, local counsel also is responsible for what
the rule calls “the conduct of the cause.” Responsibility for
the conduct of the cause is no small matter. New Jersey case
law traditionally has treated that phrase as synonymous with
“the labor of managing the cause.”” Although pro hac vice
counsel may seek a local firm to serve as a mere mail drop,
court rules require that the local firm take a greater role.

State courts, however, provide relatively little insight into
the practical construction and application of the local coun-
sel rule—most likely because litigation involving out-of-state
parties is less common in state than in federal court. Suffice it
to say that the few cases discussing the role of local counsel
emphasize that “strict application” is mandated, and that
courts must “vigilantly scrutinize” the conduct of all counsel.

What Local Federal Rules Expect From Local Counsel

If local counsel is handling a matter in federal court, that
firm must comply with both state and local federal rules.” The
local federal rule is not a carbon copy of the state rule, but it
similarly imposes specific duties and a general role:






